Shutterfly Open API Termsof Use

Shutterfly is proud to introduce the Shutterfly Open API (“ Shutterfly Open API”), our collection
of application programming interfaces that allows the licensee (“you” or “You”) to connect to
Shutterfly systems to create, retrieve and modify Shutterfly member content as authorized by
Shutterfly members (“Content”) and to use that Content from within your application and/or
website (collectively, “App”).

These Shutterfly Open APl Terms of Use (the “License”) apply to your use of the Shutterfly
Open API. Your use of Shutterfly Open API constitutes your agreement to these terms and
Shutterfly does not grant you any rights with respect to Shutterfly Open API unless you agree to
all the terms of this License.

You acknowledge that Shutterfly is under no obligation to provide you with any support for
Shutterfly Open API.

1 License. Shutterfly grants you a nonexclusive license to use Shutterfly Open API to
create Apps subject to the terms and restrictions set forth herein. No license is granted with
respect to any rights to patents, copyrights, trade secrets, trademarks, or any other rights in
respect to Shutterfly Open API. There are no implied licenses under this License, and any rights
not expressly granted to you in this License are reserved by Shutterfly or its suppliers.

2. Revenue Opportunities. Shutterfly encourages you to develop Apps that will generate
revenue; however, a license to the Shutterfly Open API for revenue purposes requires a separate
written agreement with Shutterfly for commercia use of Shutterfly Open API (“Commercia Use
App’). Contact developerbiz@shutterfly.com to inquire about this program.

3. Requirements and Limitations. Your use of Shutterfly Open API is subject to the
following limitations:

a) You must provide true and accurate information about yourself and your App when
requested by Shutterfly and when making your App available. You must report to
Shutterfly each App that you deploy by sending a brief description of the App and a link
to a location where Shutterfly can download and review the App. Upon Shutterfly’s
request you agree to furnish aggregate App data, such as the number of registered users,
number of unique visitors, and the number of API calls made to Shutterfly by your App.

b) Without a separate written agreement with Shutterfly, you cannot use Shutterfly Open
API for any commercial purposes or derive any revenues from your implementation or
use of Shutterfly Open API.

c) Without the express written consent of Shutterfly, you cannot use Shutterfly Open API to
create a service or application to replicate the user experience of, or the services and
features available at, www.shutterfly.com or websites owned and operated by Shutterfly.
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)

k)

You cannot use Shutterfly Open API to enable printing of Content on any media or
through any service other than Shutterfly.

You cannot use Shutterfly Open API (i) to create or enable any App, website, tool, or
other mechanism that is, or enables, or operates in conjunction with, any maware,
spyware, adware, other malicious programs or code, or (ii) in any manner that would
violate Shutterfly’s Terms (as defined in Section 11 below).

Your use of Content is subject to requirements placed on the use of Content by the
Shutterfly member at any time. You must promptly honor all Content requirements
whenever made by Shutterfly member.

You may not make any Content publicly available without the express consent of the
applicable Shutterfly member.

You shall not distribute, publish, facilitate, enable or alow access or linking to Content
from any source other than your App, including through the use of robots, web crawlers,
scraping or any other technol ogy;

You may not copy, cache, store or retain any Content without the consent of the
Shutterfly member. Any Content retained by or through your App may only be retained
for alimited period of time to provide the services available through your App.

Your App must include a privacy policy which is readily accessible from all pages of
your App and which complies with all applicable laws, including but not limited to the
California Online Privacy Protection Act of 2003.

Your App must not place excessive APl calls to Shutterfly’s systems or otherwise
overburden Shutterfly systems, as determined by Shutterfly in its sole discretion.

Without the express written consent of Shutterfly and the applicable Shutterfly member,
you (and your App) may not display, cache, store, share or retain in any manner the
usernames of Shutterfly members. Shutterfly members passwords may never be
displayed, cached, stored, shared or retained by Y ou.

m) Shutterfly requires authentication of your access to Shutterfly systems through the

Shutterfly Open API. Authentication identifiers cannot be shared with any third party.
Any misuse of and/or unauthorized access to your authentication identifiers must be
immediately reported to Shutterfly at legal @shutterfly.com.

Your App must allow users to easily cancel or terminate their registration or subscription
to your App and, upon such cancellation or termination by a Shutterfly member, you
must immediate delete all Content made available to you by that Shutterfly member.
Further, if instructed by Shutterfly, you must delete al Content made available to you by
Shutterfly members, whether or not any Shutterfly members have canceled or terminated
relationships with you or their use of your App.



0) You may not use any information provided by Shutterfly members to market to such
members any products or services that are competitive with Shutterfly, and you may not
allow third partiesto do so. This obligation survives any expiration or termination of this
Aqgreement.

p) You cannot use Shutterfly Open API to create an image hosting service or ad serving
application and/or platform.

g) You may not use or allow the use of Shutterfly Open API or any App to send or facilitate
the sending of unsolicited communications or for any fraudulent purpose, including but
not limited to phishing.

r) You may not use Shutterfly Open API in any manner or for any purpose that (i) would
violate any laws, rules or regulations, (ii) would violate or infringe the rights of any third
party; (iii) may be deemed libelous or defamatory; or (iv) is otherwise fraudulent,
malicious or harmful to any person or entity, or discriminatory based on race, color, sex,
religion, nationality, ethnic or national origin, marital status, disability, sexual orientation
or age.

s) You shal not modify, decompile or otherwise alter Shutterfly Open API.

t) You cannot distribute, sublicense, assign or otherwise transfer Shutterfly Open API or
this License, whether by operation of law or otherwise.

u) You must promptly comply with all other limitations imposed upon your use of
Shutterfly Open API by Shutterfly.

v) If your App creates a Shutterfly account, end users for whom the account is created must
be provided with, and affirmatively accept, the then-current Shutterfly Terms and
Shutterfly Privacy Policy at the time such account is created by or for such end users.

4, Ownership. Shutterfly and its suppliers retain al rights, title and interest in and to
Shutterfly Open API and all intellectual property rights embodied therein and any data, content,
or executables created or derived therefrom (*Shutterfly Property”). You retain al rights, title
and interest in and to all intellectual property rights embodied in or associated with your
application created using Shutterfly Open API, excluding Shutterfly Property. Y ou shall not take
any action inconsistent with Shutterfly’s ownership of Shutterfly Property. Shutterfly Open API
may be protected by copyrights, trademarks, service marks, internationa treaties, and/or other
proprietary rights and laws of the U.S. and other countries and you agree to abide by all
applicable proprietary rights laws and not to remove any proprietary rights notices within
Shutterfly Open API.

5. Attribution; Press Releases. You may generaly publicize that your application uses
Shutterfly Open API, but you may not (i) issue any press release, or (ii) otherwise use the
“Shutterfly” name, Shutterfly logo, or any trademark, service mark, trade name, or trade dress of



Shutterfly or any of its brands in any manner related to your use of Shutterfly Open API without
the express written consent and approval of Shutterfly. Notwithstanding the foregoing, you must
place the following notice on any application that uses Shutterfly Open API: “This application
uses Shutterfly Open API but is not certified or endorsed by Shutterfly.”

6. Termination, Suspension, and Modification. As a condition to the license granted to
you, you acknowledge and agree that we reserve the right to change all or any part of this
License, to suspend, limit or disable access to Shutterfly Open API or databases, data or content
accessible through Shutterfly Open API, and/or to terminate this License, in each case at any
time with or without cause and without liability to you. Your rights to use Shutterfly Open API
shall automatically terminate upon (i) your violation of provision of this Licensg; (ii) Shutterfly’s
notice of termination; and (iii) Shutterfly’s election to disable your use of Shutterfly Open API.
Any notice of changed terms or of termination may be provided by any means including, without
limitation, posting on the Shutterfly service, by electronic mail, or by any other communication.
If you disagree with any modifications to this License, your sole recourse is to stop using
Shutterfly Open API and your continued use of Shutterfly Open API following notice of such
modifications constitutes your agreement to such modifications. The provisions of Sections 4
and Sections 6 through 12 shall survive expiration or termination of this License along with
terms which, by their nature, are to survive expiration or termination of this Agreement.

7. Indemnification. Y ou agree to indemnify, defend and hold us, our affiliates, distributors,
co-branders and other partners, licensors, advertisers and sponsors, and our and their directors,
officers, employees, consultants, agents and other representatives (collectively, “Shutterfly
Parties’), harmless from and against any and al claims, damages, losses, costs (including
reasonabl e attorneys fees) and other expenses that arise directly or indirectly out of or from your
use and/or implementations of Shutterfly Open API, or your violation of any terms of this
License; provided, however, that: (a) at Shutterfly’s election, it may assume control of the
defense and settlement of any claims subject to your indemnification obligation at your sole cost
and expense, and (b) you may not settle any such claims without the express written consent of
the applicable Shutterfly Parties.

8. Release and Waiver. To the fullest extent permissible by applicable law, you hereby
release and discharge Shutterfly Parties of and from any and all liability for clams, damages,
costs and expenses (including attorneys' fees) of every kind and nature, arising from or in any
way related to your use of Shutterfly Open API. If you are a resident of California, you waive
your rights under California Civil Code 8§ 1542, which states, "A general release does not extend
to clams which the creditor does not know or suspect to exist in his favor at the time of
executing the release, which if known by him must have materially affected his settlement with
the debtor." If you are not a resident of California, then to the fullest extent permissible by
applicable law, you expressly waive any and all rights and benefits afforded to you under any
other state or federal law of similar nature. Further, you covenant not to sue or pursue any cause
of action or claim against Shutterfly related to applications you develop with Shutterfly Open
API or intellectual property embodied in such applications. In no event shall Shutterfly be
prevented from developing, acquiring, licensing, marketing, distributing or otherwise using
and/or exploiting any products, services or applications which are competitive with any



application you create using Shutterfly Open API, regardless of their similarity with such
application.

9. Disclaimer of Warranties. SHUTTERFY OPEN API IS PROVIDED “AS IS’ AND
WITHOUT WARRANTIES OF ANY KIND. TO THE FULLEST EXTENT PERMISSIBLE
BY APPLICABLE LAW, SHUTTERFLY DISCLAIMS ALL WARRANTIES, EXPRESS,
IMPLIED OR STATUTORY, INCLUDING, WITHOUT LIMITATION, IMPLIED
WARRANTIES OF TITLE, NON-INFRINGEMENT, MERCHANTABILITY, AND FITNESS
FOR A PARTICULAR PURPOSE. SHUTTERFLY DOES NOT WARRANT THAT USE OF
SHUTTERFY OPEN APl WILL OPERATE SECURELY OR WITHOUT ERROR OR
INTERRUPTION. YOUR USE OF SHUTTERFY OPEN API ISENTIRELY AT YOUR OWN
RISK.

10. Limitation of liability. TO THE FULLEST EXTENT PERMISSIBLE BY
APPLICABLE LAW, SHUTTERFLY PARTIES SHALL NOT HAVE ANY LIABILITY TO
YOU ARISING OUT OF THIS LICENSE, INCLUDING ANY LIABILITY FOR DIRECT,
INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR PUNITIVE
DAMAGES UNDER ANY THEORY OF LIABILITY ARISING OUT OF OR RELATING IN
ANY WAY TO SHUTTERFY OPEN API. SOME JURISDICTIONS DO NOT ALLOW THE
EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO
PARTS OF THE ABOVE LIMITATION OR EXCLUSION MAY NOT APPLY TO YOU. IN
SUCH EVENT, SHUTTERFLY’S AGGREGATE LIABILITY UNDER THIS AGREEMENT
ISLIMITED TO U.S. $5.00.

11. Shutterfly Terms and Conditions. The Shutterfly Terms and Conditions (the “ Terms”)
located at http://www.shutter fly.com/help/ter ms.jsp are incorporated herein by reference. You
agree that you shall not use or alow the use of Shutterfly Open API or any applications derived
from Shutterfly Open API to violate the Terms. In the event of a conflict between the Terms and
this License, the terms of this License shall control.

12. Miscellaneous. This License is governed by and construed in accordance with the laws
of the State of California, United States of America, without regards to its principles of conflicts
of law. You agree to submit to the exclusive jurisdiction of any State or Federal court located in
the County of Santa Clara, California, United States of America, and waive any jurisdictional,
venue or inconvenient forum objections to such courts. If any provision of this License, or the
application thereof to any person, place or circumstance, shall be held by a court of competent
jurisdiction to be invalid, void or otherwise unenforceable, such provision shall be enforced to
the maximum extent possible, or, if incapable of such enforcement, shall be deemed to be deleted
from this License, and the remainder of this License and such provisions as applied to other
persons, places and circumstances shall remain in full force and effect. No waiver by Shutterfly
of any breach or default hereunder shall be deemed to be a waiver of any preceding or
subsequent breach or default, nor shall any delay or omission on the part of Shutterfly to exercise
or avail itself of any right or remedy that it has or may have hereunder operate as awaiver of any
right or remedy. Shutterfly and you are independent contractors, and nothing in this License is
intended to create or does create any joint venture, partnership or employer/employee
relationship between you and any Shutterfly Parties. This is the entire agreement between us
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relating to the subject matter herein and supersedes any and al prior or contemporaneous written
or oral agreements between us with respect to such subject matter. Under no circumstances shall
any third party be considered a third party beneficiary of, or entitled to exercise, your rights or
remedies under this Agreement. This License is not assignable, transferable or sublicenseable by
you except with our prior written consent. This License may not be modified or amended except
as set forth in the introductory section of this License. Any heading, caption or section title
contained in this License is inserted only as a matter of convenience and in no way defines or
explains any section or provision hereof.

If you have any questions or comments regarding this License, please contact:
legal @shutterfly.com.
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